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STATE OF CALIFORKIA
DEPARTMENT OF PUBLIC WORKS
. BEFORE THE STATE ENGINEER AND
CHIEF OF THE DIVISION OF WATER RESOURCES

o0o

In the Uatter of Applications 11311 and 11430 by Ventura County Flood

Control District to Appropriate Water from Matilija Creek Tributary to-
Ventura River in Ventura County for Irrigation, Domestie and Municipal
Purposges. _
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Decision A. nsm, 11430 D (030

Decided October 31, 1349,
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APPEARANCES AT HEARING HELD AT VENTURA, JULY 20, 1949:

For the -Ap_plicami

Ventura County Flood ) : (K. Arthur Waite,
Control District ) (District Attorney and
: (Dona-ld Des Roff,
(Aszistant District Attorney

For the Protestant.

Rancho Ojai Mutual ) _ ¥illiam T. Selby
Water Company '

| For an Interested Party

The City of Ventura (Frenk E. Orr,
_ {Assistant City Attorney

EXAMTNER ~ GORDON ZANDER, Principal Hydraulic Engineer, Division of
_ Water Re: Resources, Depa.rtment. of Publie Works, for EDWARD HIATT, State

Engineers



_ . Also in attendance: J. J« Heacock, Associate Hydraulie Engineer, |
' Divislon of Water Resources, Department of Public Vorks.
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 General Descfiption of the PrchQed Developments

Appl:.cat.ion 11311 propcses a diverslon of 8000 acre feet per
armum to be collected at any time of year for :.rrlgatlon and domestie
- purposes. Diversion is to be from Matilija Creek in Ventura County at
Matilija Dam which is described as being located within the NW: SE
of Section 29, T 5 N, R 23 W, S.B.Bu&. The dam is to be a concrete
structure 150 feet high and 620 feet long. The resultant fesemir is
to have a surface area of 124 acres and a capacity of 7000 acre feet.
From the reservoir water is to be conducted through a steel (or equal)
. ' pibe line 95,900 feet long of a proposed capacity of 40 cubic feet per
| .8econd. The pia.ce of use is described as lying within Zone One of
_ Ventura County Flood Control District. Within a designated gross area
of 27,000 acres, 11,300 acres net are to be irrigated. Irrigation is
contemplated throughout the year and the land to be irrigated is said
to have another water right .or sowrce of water supply, viz., und:erground '
waters of valley basins. |
Applicatioﬁ 11430 is a proposal to appropriate an additional
k3300 acre feet per annum to be impounded in the same reservoir and
conveyed through the same pipeline as in the project under Application
11311 for use .for fhunicipal pufposes at the cities of San Buenavenﬁura

-and Ojai.
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Protests

Rancho 0jai Mutual Water Company protested the applications
alleging that the project described thereu.r_xder' will prevent that pro—
testax_xt.'rfrom receiving 2 dependable and adequate supply. ‘It asserts
- that its suppj;y ‘which is diverted at a point within the N3 Nﬁk"er Sec- '.
tion 33, T 5 N, R 23 W, 5.B.B.&4. depends both upon the surface Zlow
of_ Matilija Creek and upon the waters that percolate through the
| gravels of that streambed and that the proposed daming of the stream |
will interfere with Eoth surface and sub-surface supply. - It claims
both riparian and appropriative rights and asserts that it and its
pi'edecessors ﬁave'used the wmaters claimed for more than 50 years. It

claims that its rights aggregate 231 miner's inches, that water is
used continuously, ‘ﬁhat water is supplied to appro:dmatelj LOO users
for domestic purposes and for Li'rrigation of intensif_re_ly cultivated
:m- It states that ite protest may be disreéarded and dismissed if
the applicant makes adequaﬂe provision for supplying the protestantt!s
' needs, not only as to surface flow but also as to saturation of the
area of percolation in the stream bed. | B

The applicant in answering the protest states that it recog-
nizes the protestant's right to use 231 miner's inches _.when'tha.t ammt
is available, which right however does not apply to stored water; that
it will pass through the reservoir as much water as would pass the site
.iero no dam construct'ed;‘ that it will not release stored water to pro=-

vide a saturation of the area of percolating water; that Matilija Creek

and Korth Fork, which streams unite & short distance below the dam site,
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' togethef-pzfovide the supply that passes the protestant's intake; that
. the grade of Matilija Creek between the dam site Iand the stream Jjone- |
tion above mentionad is too steep for any considerable storage in the
gravels of that reach; and that present diversion by the protestant
with 'noi‘ma_.l conditions prevailing is not over 60 .miner's incheé.

Hearing Held in Accordance with the Water Code

_ Appiications 11211 and 11430 were completed in accordance
with the_ Water Code and the Rules and Regulations of the Division of
Water Resources and being prgt.ested were set for publ_ic hearing under
the provisions of Art.icie 13, Section 733(_3.) of the California Adminis-

| trative Code .on Wednesday, July 20, 1949 at 10:00 o'_clcck AM. in the. :
Board of Supervisors! Room, County Court House, Ventura, California.

Of the hearing the applicant and the protestant were duly notified.
| o General Disc-ussiﬁh | | |
‘At the hearing it was argued on behalf of the applicant that

Matilija Creek yields a su;iply' which after due allowé.nce for prior

claiments downstream is still sufficient for the purpose in view and

‘warrants exploitation in the manner proposed in the application. It
was argued that over an .80 year periqd, according to the records, the
proposed reservoir would have afforded a net supply of 1800 acre feet
each year; including years and series of years of subnormal runpff.
Amplifyihg t.he'. argument an engineering report was filed as an exhibit.
No exception _.wa.s taken to the argunment ur to the exhibit by the pro-
testant or by other intert_asted parties. It was explained that the

1800 acre feet per annum mentioned is the amount which the applicant
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estimates'may'be depended upon each and every year and asserted that

in a norma.l Jear or in a wet year more than 18&‘) acre feet wil}. be
available and will be utilized up to the extent set forth in the
applications.

The positicon of the protesta.nt and of other interested
parties who expressed views a.t the hearing was to the effect that theyr
_ favor conservation of_ flood flow that would otherwise escape into the =
ocean but that they object to the impounding of waf.ers_ to which they
" claim established rights, i.e. to stream flow up to the limit of their
 ability to use such flow beneficially or of the ability of certain
lbw'er'z_'eachas of the river bed to absorb that flow and se render it _.
later reco_verable by pumpingo

Stream flow records as published in U. S. Geological Survey

Water Supply Papers bear out the 'applicant"s contention that surpluses
" scmetimes exist. According to those records Matilija Creek at or near
the appllicant's proposed dam site has discharged an average of 37.9
cubic per second over a 19 yeér period. .Ventura River (fed in pé.r_t By
Matilija Creek) at the lowest gage thereon which is some 5 miles up-
stream from Ventura is shown to have had an average dischérgé of 77.6
_cu_bic feet per second over the same period. These figures are so far
in excess of the amount to which the protestant claims to be entitled
as to support a conclusion that times _oécur in years of average or |
above-average discharge when amounts approaéhing those specified in
the applications may be accumulated in stor.aga for later use in the

manner proposed without injury to parties downstream.
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In view of the above circumstances the protest by Rancho

Oja_i.mrtual- .Water Company is deemed insufficient é.-nd is therefore dis-.
missed without vrejudice. . | |

_ The appearance on behalf of the Ci:ty of Ventura_was not |
inimical to the proposed development to the extent of representing a
proteste It was of the nature rather of an assertion th;a.t that City

| holds rights to and is interested in waters from the s_ourc.e'in éuest’ic’m.
Informal remarks in corresponding vein (pages 29 and 35 of tfanscripﬁ)
were offered at the hearing by other int.ereéted parties. Since it

must be assumed that vested rights of lower users must be respected

by the initiator of a jtmicr. right, the alleged existence of such lower
rights is not deeﬁaed a bar to the approval of applications to accumu-
late occasional surpluses in s.toraga. when such surpluses at times
_appare_htly a:dst. | |

Summary and Conelusions

_Uﬁappropriated water at times exists in the source froﬁt which
appropriation is_soﬁghb under Applications 11311 and 11430. Such wmater .
may be taken and used as proposed in those a.pplicationa without injury
to the protestant or to other users. The applications should be approved,
subject to the usual terms and conditions.

oo _
ORDER

Applications 11311 and 11430 having been filed with the

Division of Water Resources as above stated, a protest having been

~ filed, a public hearing having been held and the State Engineer now
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being fully informed in the preﬁisesz
~ IT IS HEREBY ORDERED that Applications 11311 and 11430 be
_approved and that permits be issued to ‘the applicant subject to =ach
of i'.he usual terms and conditions as may be ‘appropriate.
WITNESS my hand and the seal of the Department of Puablie

Works of the State of California this__ 31s% day of Octo’oer,
1949.

Edward Hyatt, State Engineer. .




